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REDACTED - FOR PUBLIC INSPECTION

Edgar Class

202.7L9.7504
EClass@wileyrein.com

BY HAND DELIVERY

October 71,,2OL8

Marlene H. Dortch
Secretary
Federal Communications Commission
445 L2th Street, S.W.

Washington, D.C. 20554

Re:

47 C.F.R. 55 0.457, 0.459, and 1..L2O6.

47 C.F.R. 55 0.457 & 0.459.

See 5 U.S.C. 5 ss2(b)(a); 47 c.F.R. S 0.4s7(d).

s u.s.c. 5 ss2(bx4).
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Ex Parte Notice dated October LL,2OLB
WC Docket Nos. 18-143, 10-90 and 14-58
Puerto Rico Telephone Company, !nc.
REQU EST FOR CON FI DENTIAL TREATM ENT (CON FI DENTIAL ATTACH M ENT}

Dear Ms. Dortch:

Puerto Rico Telephone Company, lnc. ("PRTC"), by its attorneys and pursuant to Sections 0.457,
0.459, and 1.L205 of the Commission's rules,l hereby requests confidentialtreatment of
portions of the attached Ex Parte Notice, which contains commercially sensitive information.

Pursuant to Sections 0.457 and 0.459 of the Commission's rules,2 Puerto Rico Telephone
Company, lnc. ("PRTC"|,by its attorneys, respectfully requests that the Commission withhold
from public inspection and accord confidentialtreatmentto portions of the attached Ex Parte
Notice in the above-referenced dockets. Accordingly, the enclosed Ex Parte Notice is stamped
"Confidential- Not for Public lnspection." PRTC is filing a redacted version of the Ex Parte
Notice via the Electronic Comment Filing System.

The Ex Parte Notice contains confidential and commercially sensitive information that falls
within Exemption 4 of the Freedom of lnformation Act ("FO|A").3 Exemption 4 permits parties
to withhold from public information "trade secrets and commercial or financial information
obtained from a person and privileged or confidential."a Applying Exemption 4, the courts have
stated that commercial or financial information is confidential if its disclosure will either (1)

impair the government's ability to obtain necessary information in the future; or (2) cause
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substantial harm to the competitive position of the person from whom the information was
obtained.s

Section 0.457(dX2) allows persons submitting materials that they wish to be withheld from
public inspection in accordance with Section 552(bX4) to file a request for non-disclosure,
pursuant to Section 0.459. ln accordance with the requirements contained in Section 0.459(b)
for such requests, PRTC hereby submits the following:

1) ldentification of Specific lnformation for Which ConfidentialTreatment is Sought (Section
0.459(b)(1)). PRTC seeks confidential treatment for the following information in its Ex Parte
Notice:

(a) Figures regarding the operational status of various network components after Hurricane
Maria and the progress made;

(b) Diagram depicting damage to PRTC's main fiber ring routes after Hurricane Maria;

(c) Figures regarding the operational status of various fixed network components, and chart
depicting fixed network traffic from octob er 2oL7 through september 2o!8;

(d) Figures regarding the operational status of various mobile network components, and chart
depicting fixed network traffic from Octob er 2OL7 through September 2018 (slide a);

(e) Figures regarding the operational status of PRTC's interconnection points after Hurricane
Maria and the progress made and chart depicting areas with damage (slide 5); and

(f) Chart depicting current status of fiber optic rings (slide 6);

This information is commercially sensitive information that falls within Exemption 4 of FOIA.

(2) Description of Circumstonces Giving Rise to Submission (Section 0.459(b)(2)/. On May
29,20L8, the Commission released an Order and Notice of Proposed Rulemaking creating the
Uniendo a Puerto Rico Fund and making proposals regardingthe size of the fund and how best
to distribute the support going forward. PRTC, as the incumbent local exchange carrier in

s See Notionol Parks ond Conservotion Ass'n v. Morton,498t.2d765,77O (D.C. Cir. 1974) (footnote
omitted); see olso Criticol Moss Energy Project v. NRC,975 F.2d 87L,879-80 (D.C. Cir. 1992), cert. denied,507 U.S.

e84 (1s93).
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Puerto Rico, has a significant interest in the outcome of this proceeding, which is reflected in its
Ex Parte Notice.

(3) Explonotion of the Degree to Which the tnformation is Commercial or Finonciol, or
Contains a Trode Secret or is Privileged (Section 0.a59@)(j)).

The information for which PRTC seeks confidential treatment is plainly sensitive commercial
information that companies would normally keep confidential and that PRTC, in fact, keeps
confidential. See 5 U.S.C. $ 552(bX4). Disclosure of such information could have a significant
impact on PRTC' commercial operations by enabling competitors to have a better
understanding of PRTC's operational and financial constraints after the hurricanes and its
business plans and strategies, enabling such competitors to better compete against PRTC.

The Comments contain information about PRTC that is clearly "commercial" in nature. See
Boord of Trade v. Commodity Futures Trading Comm'n, 627 F.2d 392, 4O3 & n.78 (D.C. Cir.
1980) (courts have given the term "commercial," as used in Section 552(bX4), its ordinary
meanings). Underwell-settled case law, such material "is'confidential'... if disclosure of the
information is likely to have either of the following effects: (1) to impair the government's
ability to obtain necessary information in the future; or (2) to cause substantial harm to the
competitive position of the person from whom the information was obtained." National Parks
and Conservotion Ass'n v. Morton,498 F.2d 764,770 (D.C. Cir. L974) (footnote omitted); see
also Critical Moss Energy Project v. NRC,975 F.2d 87L (D.C. Cir. 7992), cert. denied, L13 S. Ct.

1579 (L993). ln addition, the Commission has broadly defined commercial information, stating
that "'[c]ommercial' is broader than information regarding basic commercial operations, such
as sales and profits; it includes information about work performed for the purpose of
conducting a business's commercial operatio ns." Southern Company Request for Waiver of
Section 90.629 of the Commission's Rules, Memorandum Opinion and Order,1.4 FCC Rcd 1851,

1860 (1998\ (citing Public Citizen Health Reseorch Group v. FDA,7O4 F.2d L280,1290 (D.C. Cir.

1s83)).

(4) Explonotion of the Degree to Which the lnformation Concerns o Service that is Subject to
Competition (Section 0.459(b)(4)J. Substantial competition exists in Puerto Rico both in the
wireline and wireless sectors. The presence of competitors makes imperative the confidential
treatment of sensitive com mercia I information.

(5) Explanation of How Disclosure of the lnformotion Could Result in Substontial Competitive
Horm (Section 0.459(b)(5)). Release of the information in the Ex Parte Notice could have a

significant impact on PRTC's commercial operations. lf business partners/customers or
competitors had access to this information, it could negatively affect PRTC's future negotiations

1776Kstreet NW I Washington, DC20006 | 202.719.7000 wileyrein.com
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with potential and existing business partners/customers. Specifically, business
partners/customers could use the information in the Ex Parte Notice to negotiate more
favorable terms in their own agreements. Competitors could use this information to better
compete against PRTC. Thus, it is "virtually axiomatic" that the information qualifies for
withholding under Exemption 4 of FOIA, see Notionol Porks and Conservotion Ass'n v. Kleppe,
547 F.2d 673, 684 (D.C. Cir., 19761, and under Sections 0.457(dX2) and 0.459(b).

(6) ldentificotion of Measures Token to Prevent unouthorized Disclosure (Section
0.459(b)(6)J. None of this information is provided to the public, and PRTC does not provide this
information to third parties except pursuant to agreements to maintain confidentiality.

(71 ldentificotion of Whether the lnformation is Availoble to the Public ond the Extent of Any
Previous Disclosure of lnformotion to Third Parties (Section 0.459(b)(7)). PRTC has not made
this information available to the public and has not disclosed the information to any third
parties except pursuant to arrangements intended to maintain confidentiality.

(8) Justificotion of Period During Which the Submitting Party Asserts that the Moteriol
Should Not be Avoiloble for Public Disclosure (Section 0.459(b)(8)1. PRTC respectfully requests
that the Commission withhold the relevant information in the Ex Parte Notice from public
inspection indefinitely. PRTC would not, in the normal course of business, provide this
information to the public.

Please contact the undersigned with any questions.

Respectfully subm

r Class

Counsel for Puerto Rico Telephone Company, lnc.

Enclosure

1776KStreet NW I Washington, DC20006 | 202.719.7000 wileyrein.com
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Notice of Ex Parte Communication

Marlene H. Dortch
Secretary
Federal Communications Commission
445 t2th Street, S.W.
Washington, D.C.20554

Re: WC Docket Nos. 1g-143, 10-90 and 14_5g
Puerto Rico Telephone Company, lnc.

Dear Ms. Dortch:

on october 9,2018, PRTC met separately with: (L) Arielle Roth, Legal Advisor to commissioner
Michael O'Rielly, and Kagen Despain, a legal intern in Commissioner O,Rielly,s Office; (2)
CommissionerJessica Rosenworcel and Travis Litman, Chief of Staff to Commissioner
Rosenworcel; (3) Commissioner Brendan Carr and Jamie Susskind, chief of Staff to
Commissioner Carr; and (4) Nicholas Degani, Senior Counselto Chairman Ajit pai. The
participants on behalf of Puerto Rico Telephone Company, lnc. ("PRTC')were Enrique ortiz de
Montellano, Chief Executive officer and President, Francisco Silva, pRTC General Counsel,
Alejandro cant0 Jim6nez, General counselof America Movils.A.B. de c.V., and Tom Navin and
myself of Wiley Rein LLp.

At the meetings, PRTC thanked the commission for the creation of the Uniendo a puerto Rico
Fund and the assistance the Commission has provided to puerto Rico in the aftermath of
Hurricanes lrma and Maria. The parties also discussed the attached presentation, explaining
the progress PRTC has made rebuilding its network and restoring service to customers, as well
as the challenges that remain. ln addition, the parties discussed pRTC's recommendation that
the Commission increase the Stage 2 budget for fixed providers, the benefits of offering the
right of first refusal to PRTC, and how the Commission might structure an alternative
competitive request for proposal process, if necessary.

Portions of PRTC's written presentation contain confidential and commercially sensitive
information' A redacted version of the presentation is enclosed with this letter, which has been
filed electronically in the above-referenced dockets. The confidential version of the
presentation, along with a Request for Confidential Treatment, is being filed with the
Commission in accordance with 47 C.F.R. SS 0.457, 0.459 and 1.120G. ln accordance with the

1776 K Street NW I Washington, DC 20006 | ZO2J19.7OOO wileyrein.com
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Commission's rules, PRTC respectfully requests that unredacted copies of this presentation not
be made publicly available.

Please contact the undersigned with any questions.

Respectfu I ly submitted,

gar Class

Counsel for Puerto Rico Telephone Company, lnc

Enclosure

cc Commissioner Jessica Rosenworcel
Commissioner Brendan Carr
Nicholas Degani
Travis Litman
Jamie Susskind
Arielle Roth
Kagen Despain

1776K Street NW I Washington, DC 20006 | 202.719.7000 wileyrein.com
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